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BOARD OF EDUCATION
CHILLICOTHE CITY SCHOOL DISTRICT

Special Meeting January 13, 2012

Western Administration Building

4:00 p.m.

Members Present: Mr. Benson Mr. Drewyor, Mr.  Markley, Mr. Mullins

Staff Present:  Mr. Saxton, Mrs. Lester

Call to Order

Mr. Drewyor called the meeting to order and Mrs. Lester called the roll.  Mr. Drewyor announced the meeting was being recorded

by audio tape.  

12-01-19   Approval of Board Agenda

It was moved by Mr. Mullins and seconded by Mr. Markley to adopt the agenda for the January 13, 2012 Board of Education

Special Meeting as presented.  Roll call: Mr. Mullins - yes, Mr. Markley - yes, Mr. Benson - yes, Mr. Drewyor - yes.  The motion

carried.

12-01-20   Executive Session

It was moved by Mr. Benson and seconded by Mr. Markley to enter into executive session to discuss the appointment,

employment, dismissal, discipline, promotion, demotion, or compensation of a public employee or official.  Roll call: Mr. Benson

- yes, Mr. Markley - yes, Mr. Drewyor - yes, Mr. Mullins - yes.  The motion carried.

Executive Session Began at 4:08 p.m.

Regular Session resumed at 4:19 p.m.

12-01-20   Appointment of Board Member

Two people applied for the vacant seat on the Board of Education.  Each candidate was given the opportunity to address the Board

with their interests and qualifications.  The Board thanked both candidates for their willingness to serve the community and

students of the District.

It was moved by Mr. Benson and seconded by Mr. Markley to appoint Mr. Jeff Hartmus as a member of the Board of Education

to file the vacant four year term beginning January 1, 2012 and ending December 31, 2015.  Roll call: Mr. Benson - yes, Mr.

Markley - yes, Mr. Drewyor - yes, Mr. Mullins - yes.  The motion carried.

Oath of Office for Newly Appointed Board of Education Member

Treasurer Kellie Lester administered the following Oath of Office to Mr. Jeff Hartmus as a newly appointed board member.

I, Jeff Hartmus do solemnly swear that I will support the Constitution of the United States and the Constitution of the State of

Ohio, and that I will faithfully and impartially discharge my duties as a member of the Board of Education of the Chillicothe City

School District, Ross County, Ohio, to the best of my ability and in accordance with the laws now in effect and hereafter to be

enacted during my continuance in said office and until my successor is chosen and qualified.

Mr. Hartmus took a seat at the Board table.

12-01-21   Adoption of Resolution Providing for the Issuance and Sale of Current Tax Revenue Notes

It was moved by Mr. Mullins and seconded by Mr. Markley to adopt the Resolution Providing for the Issuance and Sale of Current

Tax Revenue Notes, Series 2011-2012, In the Aggregate Principal Amount of Not to Exceed $1,000,000.  The Treasurer advised

the Board that the notice requirements of Section 121.22 of the Revised Code and the implementing rules adopted by the Board

pursuant thereto were complied with for the meeting.
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A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF

CURRENT TAX REVENUE NOTES, SERIES 2011-2012, IN THE

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $1,000,000

WHEREAS, this Board has determined, as provided in this Resolution, to borrow money in anticipation

of the collection of current ad valorem property tax revenues in and for the fiscal year which commenced July

1, 2011 (Fiscal Year 2011-2012) and to issue notes to evidence that borrowing; and 

WHEREAS, the Treasurer, as the fiscal officer of this Board, has certified that the maximum maturity of

those notes is June 30, 2012; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education of the Chillicothe City School

District, State of Ohio, that:

Section 1.   This Board determines that it is necessary to borrow, pursuant to Section 133.10(C) of the

Revised Code and for the purpose of paying current expenses of the School District in Fiscal Year 2011-2012,

the amount of not to exceed $1,000,000 in anticipation of the collection of current property tax revenues in and

for Fiscal Year 2011-2012 to be received from all settlements of those taxes for that purpose that are to be

received in the remainder of that fiscal year, other than taxes to be received for the payment of debt charges and

to issue the School District’s “Current Tax Revenue Notes, Series 2011-2012" (the Notes) to evidence that

borrowing.  The aggregate principal amount of the Notes shall be the amount determined by the Treasurer in

the certificate awarding the Notes (the Certificate of Award) to be the amount necessary to meet the current

expense needs of the School District and shall be in accordance with the best interests and financial advantages

of the School District, and such amount shall not exceed one-half of the amount that the County Budget

Commission estimates this Board will receive from all property taxes that are to be distributed to this Board

in the remainder of Fiscal Year 2011-2012, other than such taxes to be received for the payment of debt charges

and less the amount of any advances, with such estimated amount as is shown in the latest Official or Amended

Official Certificate of Estimated Resources for Fiscal Year 2011-2012 filed with this Board pursuant to the

Revised Code.  This Board further determines that the total appropriations by the Board from each fund for

Fiscal year 2011-2012 do not exceed, and, on the date of issuance of the Notes, will not exceed the certified

estimated revenue available for expenditure from each fund.

Section 2.   The Notes shall be issued in the aggregate principal amount as determined in accordance with

Section 1 of this Resolution; shall be dated as of their date of issuance; shall mature on the date as shall be

specified in the Certificate of Award, provided that such date shall not be later than June 30, 2012, but may be

prepayable in whole or in part at any time at the sole discretion of the School District if agreed to by the original

purchaser; shall be issued in denominations and numbers requested by the original purchaser and approved by

the Treasurer provided the entire principal amount may be represented by a single note; shall bear interest at

a rate of 2.0% per year (computed on a 360-day per year basis) until the principal amount is paid or provided

for, shall be signed in their officail capacities by the President or Vice-President and the Treasurer of this Board,

provided one of those signatures may be a facsimile; and shall express upon their faces the purpose for which

they are issued and that they are issued pursuant to Chapter 133 of the Revised Code, particularly Section

133.10 thereof, and this Resolution.

If agreed to by the original purchaser, prepayment prior to maturity shall be made by deposit with the

paying agent designated pursuant to Section 3 hereof of the principal amount of the Notes to be prepaid together

with interest accrued thereon to the date of prepayment.  The Board’s right of prepayment shall be exercised

by mailing a notice of prepayment, stating the date of prepayment and the name and address of the paying

agent, by certified or registered mail to the original purchaser of the Notes not less than seven days prior to the

date of that deposit, unless that notice is waived by the original purchaser of the Notes.  If moneys for

prepayment are on deposit with the paying agent on the specified prepayment date following the giving of that

notice (unless the requirement of that notice is waived as stated above), interest on the principal amount prepaid

shall cease to accrue on the prepayment date, and upon the request of the Treasurer the original purchaser of

the Notes shall arrange for the delivery of the Notes at the designated office of the paying agent for prepayment

and surrender and cancellation.
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Section 3.   The debt charges on the Notes shall be payable in lawful money of the United States of

America without deduction for the services of the School District’s paying agent at the principal office of a

bank or trust company determined by the Treasurer in the Certificate of Award after determining that payment

at that bank or trust company will not endanger the funds or securities of the Board and the proper procedures

and safeguards are available for that purpose, or, if agreed to by the original purchaser, at the office of the

Treasurer.

Section 4.   The Notes shall be sold at not less than par at private sale by the Treasurer in accordance with

law and the provisions of this Resolution.  The Treasurer shall make any designations and determinations

referred to herein, shall execute the Certificate of Award evidencing those designations and determinations and

shall cause the Notes to be prepared, signed and delivered, together with a true transcript of proceedings with

reference to the issuance of the Notes, to the original purchaser upon payment of the purchase price.  The

President and Vice-President of this Board and the Treasurer, as appropriate, are each authorized and directed

to sign any transcript certificates, financial statements and other documents and instruments and to take such

actions as are necessary or appropriate to consummate the transactions contemplated by and authorized in this

Resolution.

Section 5.   Any portion of the proceeds of the Notes representing premium and accrued interest shall be

paid into the Bond Retirement Fund and credited to the account provided for in Section 7 of this Resolution.

The balance of the proceeds of the Notes shall be paid into the General Fund and shall be used only for the

purposes for which the current property tax revenues anticipated are levied, collected and appropriated.

Section 6.   The levy by this board of the taxes anticpated by the Notes on all taxable property in this

District on the tax list and duplicates for the tax years 2010 and 2011, to be collected by this Board during

Fiscal Year 2011-2012, by resolutions previously adopted by this Board pursuant to law, is hereby

acknowledged, confirmed and ratified.  Those taxes are direct taxes during the period the Notes will be

outstanding, and are in an aggregate amount at least sufficient to provide funds to pay the debt service on the

Notes at maturity and therefore are not less than the interest and sinking fund tax required by Section 11 of

Article XII of the Ohio Constitution.  Those taxes have been computed, certified, levied and extended upon the

tax list and duplicate for tax years 2010 and 2011 for collection by the same officers, in the same manner and

at the same times that all taxes for general purposes for Fiscal Year 2011-2012 are collected.  The proceeds of

the taxes anticpated are to be applied to the extent required to the payment of debt service on the Notes at

maturity.  Pursuant to law and particularly Section 133.10(E) of the Revised Code, the amounts of the proceeds

of those taxes required to pay that debt service are appropriated to pay that debt service and other appropriations

from those sources shall be limited to the balance available after deducting the amounts required to pay the debt

charges and financing costs of the Notes.  This board covenants that it will give effect to that appropriation, to

the extent stated above, in resolutions it hereafter adopts appropriating money for expenditure or encumbrance

in Fiscal Year 2011-2012.

The Board requests the County Auditor of the County of Ross to draw and issue at the time of each distribution

(by advance, settlement or otherwise) to this District of the proceeds of the taxes anticipated and levied for the

purpose of paying current expenses in and for Fiscal Year 2011-2012 (including considering any payments from

the State pursuant to Sections 321.24(F) and 323.156 of the Revised Code) after the date of the Notes, that

would otherwise have been paid to the General Fund, a separate warrant for payment into a separate account

of the Bond Retirement Fund, to include that portion of that distribution needed to ensure payment of the debt

service on the Notes at maturity, and to draw and issue a separate warrant for payment into the General Fund

for the balance of that distribution.  The portion of each distribution to be included in a separate warrant for

payment into the separate account of the Bond Retirement Fund shall be the product of the following

calculation: the total amount of that distribution multiplied by a fraction the numerator of which is the aggregate

amount of the debt service to their stated maturity on the Notes and the denominator of which is the total

estimated net amount of the proceeds from the taxes anticpated and levied for the purpose of paying current

expenses in Fiscal Year 2011-2012 distributed and to be distributed by the County Auditor to this Board

between the date of the Notes and their stated maturity date.  The portion of the last distribution to be so

included in a separate warrant for payment into the separate account of the Bond Retirement Fund shall be in

the amount certified to the County Auditor  by the Treasurer of the Board as the amount necessary, after taking

into account amounts credited and to be credited to the separate account provided for in Section 7 of this
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Resolution, to make timely payment of debt service on the Notes.

Section 7.   The Board establishes, and covenants that it will maintain until the principal of and interest on

the Notes are paid, a separate account as part of the Bond Retirement Fund.  The Treasurer shall credit to that

account that portion of each distribution to the School District of the anticipated current tax revenues (whether

or not that portion is evidenced by or included in a separate County Auditor warrent), calculated in accordance

with Section 6 of this Resolution, needed to ensure payment of the principal of and interest on the Notes.  So

long as any portion of the principal of or interest on the Notes is unpaid, the moneys credited to that separate

account shall be used solely for the purpose of paying that principal and interest.  Should accumulated amounts

credited to that account produce an amount less than the amount needed to make a timely payment of principal

of and interest on the Notes, the full amount needed to make up any such deficiency shall be paid by the

Treasurer into the Bond Retirement Fund and credited to that account from the latest distribution or

distributions to the School District of those anticipated current tax revenues received prior to the stated maturity

date of the Notes.  Upon payment in full of all debt charges due on the Notes on any payment date, any amounts

remaining in the separate account in the Bond Retirement Fund may be returned to the fund for the anticpated

revenues as reimbursement for anticipated revenues advanced to the account to pay debt charges on the Notes.

Section 8.   The Board of Education of the Chillicothe City School District covenants that it will use, and

will restrict the use and investment of, the proceeds of the Notes in such manner and to such extent, if any, as

may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge

bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code), or (ii)

be treated other than as bonds to which Section 103(a) of the Code applies, and (b) the interest thereon will not

be treated as a preference item under Section 57 of the Code.  The Treasurer, as the fiscal officer, or any other

officer of the Board having responsibility for the issuance of the Notes shall give an appropriate certificate of

the Board, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable expectations

of the Board regarding the amount and use of all the proceeds of the Notes, the facts, circumstances and

estimates on which they are based, and other facts and circumstances relevant to the tax treatment of interest

on the Notes.

This Board covenants that (a) it will take or cause to be taken such actions which may be required of it for

the interest on the Notes to be and remain excluded from gross income for federal income tax purposes, (b) that

it will not take or authorize to be taken any actions which would adversely affect that exclusion, and (c) that

it, or persons acting for it, will, among other acts of compliance, (i) apply the proceeds of the Notes to the

governmental purpose of the borrowing, (ii) restrict the yield on investment property, (iii) make timely and

adequate rebate payments to the federal government, (iv) maintain books and records and make calculations

and reports, and (v) refrain from certain uses of proceeds and, as applicable, of property financed with such

proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest under the

Code.  The Treasurer and other appropriate officers are hereby authorized and directed to take any and all

actions, make calculations and rebate payments, and make or give reports and certifications, as may be

appropriate to assure such exclusion of that interest.

The Treasurer, as the fiscal officer, or any other officer of the Board having responsibility for issuance of

the Notes is hereby authorized (a) to make or effect any election, selection, designation, choice, consent,

approval, or waiver on behalf of the Board with respect to the Notes as the Board is permitted or required to

make or give under the federal income tax laws, for the purpose of assuring, enhancing or protecting favorable

tax treatment or status of the Notes or interest thereon or assisting compliance with requirements for that

purpose, reducing the burden or expense of such compliance, reducing the rebate amount or payments of

penalties, or making payments of special amounts in lieu of making computations to determine, or paying,

excess earnings as rebate, or obviating those amounts or payments, as determined by that officer, which action

shall be in writing and signed by the officer, (b) to take any and all other actions, make or obtain calculations,

make payments, and make or give reports, covenants and certifications of and on behalf of the Board, as may

be appropriate to assure the exclusion of interest from gross income and the intended tax status of the Notes,

and (c) to give one or more appropriate certificates of the Board, for inclusion in the transcript proceedings of

the Notes, setting forth the reasonable expectations of the Board regarding the amount and use of all the

proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other facts and

circumstances relevant to tax treatment of the interest on and the tax status of the Notes.
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The School District hereby designates the Notes as “qualified tax-exempt obligations” pursuant to Section

265(b)(3) of the Code.  In that connection, the School District hereby represents and covenants that it, together

with all of its subordinate entities or entities which issue obligations on its behalf or on behalf of which it issues

obligations, in or during the calendar year in which the Notes are issued have not issued and will not issue tax-

exempt obligations designated as “qualified tax-exempt obligations”, including the Notes, in excess of

$10,000,000, and have not issued, do not reasonably expect to issue and will not issue tax-exempt obligations

so designated in an aggregate amount in excess of $10,000,000 without first obtaining an opinion of bond

counsel that such designation will not adversely affect the status of the Notes as “qualified tax-empt

obligations”.  Further, the School District represents and covenants that, during any time or in any manner as

might affect the status of the Notes as “qualified tax-exempt obligations”, it has not formed or participated in

the formation of, or benefited from or availed itself of, any entity in order to avoid the purposes of subparagraph

(C) or (D) of Section 265(b)(3) of the Code, and will not form, participate in the formation of, or benefit from

or avail itself of, any entity.  The School District further represents that the Notes are not being issued as part

of a direct or indirect composite issue that combines issues or lots of tax-exempt obligations of different issuers.

Section 9.   The legal services of Roetzel & Andress, A Legal Professional Association, as bond counsel

(Bond Counsel) be and are hereby retained.  The legal services shall be in the nature of legal advice and

recommendations as to the documents and the proceedings in connection with the issuance and sale of the Notes

and the rendering of necessary legal opinions upon delivery of the Notes.  In rendering those legal services, as

independent contractors and in an attorney-client relationship, that firm shall not exercise any administrative

discretion on behalf of the School District in the formation of public policy, expenditure of public funds,

enforcement of laws, rules and regulations of the State, or of the School District, or the execution of public

trusts.  That firm shall be paid just and reasonable compensation for those legal services and shall be reimbursed

for the actual out-of-pocket expenses they incur in rendering those legal services.  This Board authorizes and

directs the Treasurer to provide for the payment of those fees from the funds of the School District lawfully

available and appropriated for the purpose.

Section 10.   The Treasurer is directed to forward a certified copy of this Resolution and a copy of the

Certificate of Award to the County Auditor of the County of Ross.

Section 11.   This Board determines that all acts and conditions necessary to be performed by the Board

or to have been met precedent to and in the issuing of the Notes in order to make them legal, valid and binding

special obligations of the Chillicothe City School District, payable from the anticipated revenues, have been

performed and have been met, or will at the time of delivery of the Notes have been performed and have been

met, in regular and due form as required by law; and that the amount of indebtedness to be incurred by the

issuance of the Notes does not exceed any limitation of indebtedness as fixed by law or the amount of

borrowing permited by Section 133.10 of the Revised Code.

Section 12.   It is hereby found and determined that all formal actions of this Board concerning and relating

to the adoption of this Resolution were adopted in an open meeting of this Board, and that all deliberations of

this Board and of any of its committees that resulted in such formal actions were in meetings open to the public,

in compliance with the law.

Section 13.   This Resolution shall be in full force and effect from and immediately upon its adoption.

Roll call: Mr. Mullins - yes, Mr. Markley - yes, Mr. Benson - yes, Mr. Drewyor - yes, Mr. Hartmus - yes.  The motion carried.

12-01-22   Appointment of Board Member to Pickaway-Ross CTC Board

It was moved by Mr. Markley and seconded by Mr. Benson to re-appoint Jeff Hartmus to serve on the Pickaway-Ross CTC Board

of Education for the balance of a four year term he started on January 1, 2009 through December 31, 2012.  Roll call: Mr. Markley

- yes, Mr. Benson - yes, Mr. Drewyor - yes, Mr. Hartmus - abstain, Mr. Mullins - yes.  The motion carried.

12-01-23   Executive Session

It was moved by Mr. Mullins and seconded by Mr. Hartmus to enter into executive session to discuss the appointment,

employment, dismissal, discipline, promotion, demotion, or compensation of a public employee or official.  Roll call: Mr. Benson

- yes, Mr. Drewyor - yes, Mr. Hartmus - yes, Mr. Markley - yes, Mr. Mullins - yes.  The motion carried.
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Executive Session Began at 4:42 p.m.

Regular Session resumed at 5:00 p.m.

Meeting Scheduled

The Board agreed to meet on Monday, February 6, 2012 at 5:30 p.m . in the Atwood Room at the Western Building  for a Special

Meeting / Work Session to complete the Formative Evaluation segment of the Superintendent’s new Evaluation instrument.

12-01-24   Adjournment

It was moved by Mr. Mullins and seconded by Mr. Markley to adjourn.  Roll call: Mr. Mullins - yes, Mr. Markley - yes, Mr.

Benson - yes, Mr. Drewyor - yes, Mr. Hartmus - yes.  The motion carried.

The meeting adjourned at 5:03 p.m.
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